
CREDIT UNION COMMISSION MEETING 
Credit Union Department Building 

914 East Anderson Lane 
Austin, Texas 

July 14, 2017 
9:00 a.m. 

AGENDA 
Public comment on any agenda item or issue under the jurisdiction of the Credit Union 
Commission is allowed.  Unless authorized by a majority vote of the meeting quorum, the 
comments of any persons wishing to address the Commission will be limited to no more than ten 
(10) minutes. 

TAB PAGE 

A. Call to Order (9:00 a.m.) – Chair Missy Morrow       5 
General Public Comment 

B. Receive and Approve Minutes of the March 10, 2017 Credit Union 
Commission Meeting       8 

C. Commissioner Evaluation Committee Report 
a. Discussion, Consideration and Possible Vote to Recommend that

the Credit Union Commission Take Action to Approve the
Commissioner's FY 2018 Performance Objectives and Goals      23 

b. Discussion of the Procedures to be Utilized for the
Commissioner’s FY 2017 Performance Review      25 

D. Review of Pending and Ongoing Matters Before the Commission 
a. Discussion, Consideration, and Possible Vote to Take Action on

the Repeal of 7 TAC Section 97.104 Concerning Petitions
for Adoption or Amendment of Rules      37 

b. Discussion, Consideration, and Possible Vote to Take Action on
the Adoption of New Subchapter F of 7 TAC, Part 6,
Chapter 97 Concerning Rulemaking      41 

c. Discussion, Consideration, and Possible Vote to Take Action on
the Adoption of Amendments to 7 TAC Section 97.105
Concerning Frequency of Examination      45 

d. Discussion and Consideration of the Department’s FY 2017 Budget
and Financial Performance      49 

e. Discussion of the Status of the State Credit Union System      52 
f. Discussion and Consideration of Legislative Issues and Activities

Relating to the 85th Regular Session that may Impact the Department
or Credit Unions Under the Department’s Jurisdiction      55 
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E. Review of New Matters to come Before the Commission 

a. Discussion, Consideration, and Possible Vote to Take Action on 
the Completed Rule Review of 7 TAC, Part 6, Chapter 91, 
Subchapters A (General Rules), B (Organization Procedures), 
J (Changes in Corporate Status), and L (Submission of 
Comments by Interested Parties)            65 

b. Discussion, Consideration and Possible Vote to Take Action on 
the Proposal and Publication for Comment of Amendments to 
7 TAC Section 91.101 Concerning Definitions and Interpretations       89 

c. Discussion, Consideration and Possible Vote to Take Action on 
the Proposal and Publication for Comment of Amendments to 
7 TAC Section 91.115 Concerning Safety at Unmanned 
Teller Machines              96 

d. Discussion, Consideration and Possible Vote to Take Action on 
the Proposal and Publication for Comment of Amendments to 
7 TAC Section 91.121 Concerning Complaint Notification        101 

e. Discussion, Consideration and Possible Vote to Take Action on 
the Proposal and Publication for Comment of Amendments to 
7 TAC Section 91.205 Concerning Use of Credit Union Name        105 

f. Discussion, Consideration and Possible Vote to Take Action on 
the Proposal and Publication for Comment on Amendments to 
7 TAC Section 91.209 Concerning Call Reports and Other 
Information Requests             109 

g. Discussion, Consideration and Possible Vote to Take Action on 
the Proposal and Publication for Comment on Amendments to 
7 TAC Section 91.1003 Concerning Mergers/Consolidations        113 

h. Discussion, Consideration and Possible Vote to Take Action on 
the Proposal and Publication for Comment on New 7 TAC 
Section 91.1010 Concerning Voluntary Liquidations         119 

i. Discussion, Consideration, and Possible Vote to Take Action to 
Approve Both the Department’s Operating Plan and Budget for 
Fiscal Year 2018              127 

j. Discussion, Consideration and Possible Vote to Take Action on 
the Staff Proposal to Manage and Control Access to the Credit 
Union Department Building During Normal Business Hours        159 

k. Discussion, Consideration, and Possible Vote to Take Action to 
Authorize the Commissioner to Negotiate and Participate in an 
Alternate Joint Supervision Pilot Project with the National 
Credit Union Administration            163 

l. Discussion, Consideration, and Possible Vote to Take Action to 
Approve Resolutions of Appreciation for Outgoing Commission 
Members Manuel Cavazos and Gary Tuma          164 

m. Discussion and Consideration of the Chair’s Designation of a 
Vice Chair and Appointments to the Commission’s Two Standing 
Committees (Rules and Commissioner Evaluation)         167 

Adjournment 2
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Note:  The Credit Union Commission may go into executive session (close its meeting to the 
public) on any agenda item if appropriate and authorized by the Open Meetings Act, Texas 
Government Code, Chapter 551. 
 
Meeting Recess: In the event the Commission does not finish deliberation of an item on the first 
day for which it was posted, the Commission might recess the meeting until the following day at 
the time and place announced at the time of recess. 
 
Meeting Accessibility: Under the Americans with Disabilities Act, the Credit Union Commission 
will accommodate special needs. Those requesting auxiliary aids or services should notify 
Michelle Archie, Credit Union Department, 914 East Anderson Lane, Austin, Texas 78752--
(512) 837-9236, as far in advance of the meeting as possible. 
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§91.209. Call Reports and Other Information Requests.

(a) Each credit union shall file prepare and submits in a manner prescribed by the
commissionen a quarterly financial and statistical report with the Department no later than
22 days after the end of each calendar quarter. Unless the commissioner orders otherwise,
call reports (Form 5300) timely filed with the National Credit Union Administration will comply
with the reporting requirements of this subsection. If a credit union fails to file the quarterly
report on time, the commissioner may charge the credit union a penalty of $100 for each day or
fraction of a day the report is in arrears.
(b) Any credit union that makes, files, or submits a false or misleading financial and
statistical report required by subsection (a) of this section, is subject to an enforcement action
pursuant to the Finance Code, Chapter 122, Subchapter F.
(c) A credit union shall prepare and forward to the Department any supplemental report or other
document that the Commissioner may, from time to time require, and must comply with all
instructions relating to completing and submitting the supplemental report or document. For the
purposes of this section, the Commissioner's request may be directed to all credit unions or to a
group of credit unions affected by the same or similar issue, shall be in writing, and must
specifically advise the credit union that the provisions of this section apply to the request. If a credit
union fails to file a supplemental report or provide a requested document within the timeffame
specified in the instruction, after notice of non-receipt, the commissioner may levy a penalty $50 for
each day or fi-action of a day such report or document is in arrears.
(d) If a credit union fails to file any report or provide the requested information within the
specified time, the commissioner, or any person designated by the commissioner, may examine the
books, accounts, and records of the credit union, prepare the report or gather the information, and
charge the credit union a supplemental examination fee as prescribed in §97.113 of this title
(relating to Fees and Charges). The credit union shall pay the fee to the department within thirty
days of the assessment.
(e) Any penalty levied under this section shall be paid within 30 days of the levy. Penalties
received after the due date will be subject to a monthly 10% fee unless waived by the commissioner
for good cause shown.
(f) The Department may, in lieu of imposing the penalty authorized by subsection (a) of this
section, order a credit union to pay an amount, fixed by the Commissioner, that is minimally
sufficient to cause the NCUA to reduce or negate its own penalty assessment against the credit
union being assessed a civil money penalty under Section 202 of the Federal Credit Union Act (12
U.S.C. §1782) for late or false/misleading filing of a quarterly call report (Form 5300). The
Department shall abate the penalty, in part^ if the National Credit Union Administration exercises
its authority to impose a civil money penalty for the same late or false/misleading filing. The
penalty, assessed bv the Department, however, shall not be decreased below the amount
authorized to be assessed levied under subsection (a).
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S9L1010. Voluntary Liquidation.

(a) Definitions. The following words and terms, when used in this section, shall have the
following meanings, unless the context clearly indicates otherwise.

(1) Voluntary liquidation means the dissolution of a credit union with the assets being
sold or collected, liabilities paid, and shares/deposits distributed under the direction of the board

of directors.

(2) Liquidation date means the date the membership votes to approve liquidation.
(3) Liquidating agent means the person or persons appointed bv the board of directors

to take possession of. manage, and liquidate the credit union.

(b) Initiating voluntary liquidation process.
(1) Unless the commissioner has issued a liquidation order, the board of directors

may, bv resolution, recommend the voluntary dissolution of the credit union and direct

submission of the question to the members of the credit union.

(2) Within five days after the date the resolution is adopted, the chairman of the
board shall notify the commissioner, in writing, of the reasons for the proposed liquidation
including a balance sheet and income statement as of the previous month-end.

(3) The board shall act promptly to obtain the membership's approval in accordance
with subsection (e) of this section.

(4) Not later than the 10^ day before the date of the meeting to request the
membership's approval, notice of the meeting shall be mailed bv first-class mail to each member

of the credit union and the commissioner. The notice shall inform members that thev have the

right to vote on the liquidation proposal in person at the membership meeting called for that
purpose or bv written ballot, included with the notice. Written ballots must be received no later
than the time and date stated on the notice.

(5) A majority of the members casting votes at the meeting or bv mail may vote to
approve the board's recommendation and dissolve and liquidate the credit union. If less than a

majority vote to approve, the credit union may, subject to the commissioner's approval, resume

normal business, resubmit the question of liquidation to the membership or request the
appointment of a conservator under the Act and the rules adopted under it.

(6) After an affirmative vote bv the members to dissolve and liquidate the credit
union, the board of directors shall be responsible for conserving the assets, for expediting the
liquidation, and for fair and equitable distribution of the assets to the members.

(7) Within 5 davs of an affirmative vote to dissolve and liquidate the credit union the
chairman, or president, and the secretary shall notify the commissioner of the intention to

liquidate together with a list of the officers and directors.

(c) Notice of liquidation.
(1) If the vote to dissolve and liquidate the credit union is affirmative, the credit

union shall:

(A) File a notice with the Department within five davs of the liquidation date:

and

('B)Mail a copv of the notice of liquidation shareholders/depositors, other
known creditors, and know claimants of the credit union within ten davs of the liquidation date.

(2) A credit union shall publish public notice of liquidation, if so directed bv the
Department.
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Credit Union Department
Year to Date Assessment of HUB Related Activities

February 28. 2017

(MBL, FBL) (MAS, FAS) (MHF, FHI) (FWO)

Total Expenditure YTD

AFRICAN ASIAN HISPANIC NATIVE NON-MINORITY NON HUB

PROCUREMENT CATEGORY AMERICAN AMERICAN AMERICAN AMERICAN WOMAN HUB TOTAL

Heavy Construction

Building Construction

Special Trade Construction

Professional Services

Other Services 592.00 2,000.00 $9,481.25 21,700.20 12,073.25

Commodities 117.00 3,363.00 5,153.57 4,773.96 8,633.57

Total $709.00 $3,363.00 $2,000.00 $0 $14,634.82 $26,474.16 $20,706.82

(MBL, FBL) (MAS, FAS) (MHI, FHI) (FWO)

Number of HUB/Non-HUB Vendors (Ongoing and New) Utilized YTD

AFRICAN ASIAN HISPANIC NATIVE NON-MINORITY NON HUB

PROCUREMENT CATEGORY AMERICAN AMERICAN AMERICAN AMERICAN WOMAN HUB TOTAL

Heavy Construction

Building Construction

Special Trade Construction

Professional Services

Other Services 1 1 2 6 4

Commodities 2 2 5 1 9

African American (MBL, FBL)

Asian American (MAS, FAS)

Hispanic American (MHl, FHI)

Native American

Non-Minority Woman (FWO)

Page 7-b
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