§91.1010. Voluntary Liguidation.

(a) Definition ¢ following words and terms, when used in this section, shall have the
llowing meanings, unless the contex ly indic i
(1) Volun iquidati e di i it union with the assets bei
sold or collected, liabilities paid, and shares/deposits distributed under the directi e board
of directors.
(2) Liquidation date means the date the membership votes to approve liquidation.
(3) Liquidati € the person or persons appointed by the board of di

to take possession of, manage, and liquidate the credit union.

(b) Initiating voluntary liquidation process.
(1) Unless the commissioner issued a liquidation order, the f directors

may. by resolution, recommend the volun dissolution of credi ion
submission of the question to the members of the credit union.

(2) Within five days after the date the resolution is adopted, the chairman of the

oard shall notify the commissioner, in writin e e proposed liquidation
includin al he i tement of the previous month-end
(3) The board shall act '

with subsection (e) of this section.

(4) wwmwg_m_m
membership’s approval. notice of the first-class mail t h member
of the credit union and the @mmxssmner. T'he notice shall inform members that they have the
right fo vote on the liquidation proposal in person at the membership meeting called for that

se or by wri lot, included with the notice, Wri must be received
the ti d ¢ s f; tice.
&) vote
approve the boa.rd’s recommendatlon _a;;d d;gs_glvg and liquidate the gmdlt unlon If legg_m&g
vote to approve, the credit union may, subject to the commissioner’s approval, resume
normal business, resubmit the question of liguidati the membership or request the
intment of a conservator r the Act e rules adopted under it.

(6) Afte ive v em to dissolve and liquidate the credit
union, the board of di shall be nsible fi i e assets, for expediting the
liquidation, and for fair and equitable distribution of the assets to the members.

(7) Within 5 days o irmative vote to dissolve and liqui it union the
c or_president, and the secre shall notify the commissioner of the intention to
liquidate together with a list of the officers and directors.

(c) Notice of liguidation.
(1) If the vote to dissolve and liquidate the credit union is affirmative, the credit

union shall:
(A) File a notice with the Department within five days of the liquidation date;
and
(B)Mail a copy of the notice of liquidation shareholders/depositors, other
known creditors, and know claimants of the credit union within ten days of the liquidation date.
(2) A_credit uni ublish public notice of liquidation, if so directed by the
Department.
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(3) Creditors shall vided at least 30 days from the liguidation date
(d) Transaction of business during liquidation.
I i el after noticc o ecial meeti i li mdah n

Qf it shall be funded durm the period be eenthe board ofdlrectors adoption of the

resolution recommending voluntary liquidation and the membershlp meeting called to consider

Vi liquidation, except fo is! ce of loans full ledge of shares and the
funding of outstanding loan commitments approved before adoption of the board resolution.
llection of lo interest, payments of neces expenses, clearing of share drafts and

credit card charges shall continue.
(2) If the vote to dlssolve and lzgg date the credit umon is afﬁrmatwe, p_g_vr_ng ts on

;m‘&;gﬂ), ransfer Qf sham&/denomts to ang;hgr ghare/dep osit accomt ' gmtjg_g of lgm, and

of investme short-term investments shall be discontinue llecti

loans and interest and payment of necessary expenses will continue during the period of
liquidation. Members shall be notified to discontinue the use of share drafts and credit cards, and

items will n ed 15 da the liquidation date.
3) roval of the De ent must be obtained prior to consummating any sale of

assets which would not provide sufficient funds to pay shareholders/depositors dollar-for-dollar,
principal plus any interest accrued or due to the shareholder/depositor, through the liquidation

date.
(e)Liu tion Plan. The oardofdrectorssha] develo anda IOV a wri lanf

for the hguldauonof the credit union w1thm one year of the llqmdatmn date At a mnumm,

credit union’s liquidation plan should address the following areas:
(1) Qualifications and experience of the proposed liquidating agent and the

c ation and expenses attributable to of su rson or persons;

(2) Income and expense items must be projected to t sufficien
will be available to finance the liquidation of the credit union;

(3) Payment of all de iabilities owed by the credit uni

(4) Partial distributi f shares/deposi considered as funds becom
available from the liquidation of assets:

(5) Distribution of the credit union’s assets that remain after settlement of debts and

liabilities to all persons entltled to them;

TOpe

(7) nd coverage of all pe who will handle ve access to funds of the
credit union and the proposed discovery period after final distribution of assets: and

(8) Retention of the credit union’s records after liquidation,
(f) Approval of the liquidation proposal by membership.
(1) A _majority of the members casting votes at the meeting or bx mg;l may vote LQ

aj e board’s recommendation and dissolve and liquidate the credit than a
mg]gngx vote to approve, the credit union may. subject to the commissioner’s appmval, resume
norm iness, resubmit the question of liquidation to the m i uest the

appointment of a conservator under the Act and the regulations adopted under it.
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(2) Within 5 days of irmative vote to dissolve and liquidate the credit unio

e
chairman or president, and the secretary shall notify the commissioner of the intention to
liquidate together with a list of the officers and directors.

(2) Distribution of assets.
(1) The liquidati t shall use the credit union’s assets t in the followin

(A) Secured creditors to the extent of the value of their collateral;

(B) Liquidation expenses, including a surety bond:

(C) Depositors:

(D)General creditors, including secured creditors to the extent that their

claims exceed the value of their collateral: and

members in proportion to the sh deposits held by each

order:

member.
(2) After all assets of the credit union have been converted to cash or found to be

worthless and all loans and debts owing to it have been collected or found to be uncollectible and

all obligations of the credit union have been paid/settled, except for shares/deposits due its
members, the books shall be closed &d the pro rata dlstnbutlon to the membe shall be

of the hgmdagg;g ggtc or the dateon whlch all share drafts have cleared, whlchever is later

(3) Payments must be made to members promptly after the pro rata di tion has

mg. n computed. The credit union may mail a check to at his or her last known address, deliver

check personall e member, or make the ent by wire or any other electronic means
authorized by a member.

(4) Unclai deposit accounts aid claims, and id claims of members

h f .l - o b a1 i i i . wills i : 5 -

(5) The Department shall be notified in writing within five days when the final
distribution of assets to the members is started.

(h) Continued supervision of voluntary liquidation.

(1) A_voluntary liguidation of a credit union shall be conducted only with the
continued supervision of the Department. The commissioner may conduct any examinations of

credit union the commissioner iders necessary or appropriate.

(2) The credit union shall submit a report to the Department at the start of liquidation
showing the credit union’s balance sheet as of the start of liquidation. The liquidating credit
union shall submit a report of progress as requested by the Department,

(3) If the commissioner has reason to conclude the voluntary liquidation of a credit
union is not being safely or expeditiously conducted, the commissioner may take possession of

iness and erty of the credit union in the e er, with the same effect. and
subject to the same rights accorded the credit union as if the commissioner had issued a

liquidation order. The commissioner may appoint a new liquidating agent and proceed to
liquidate the i dit union as provided in the Fi e, Title btitle D

Subchapter E.

(i) Retention of records.
(1) The f directors shall appoint a custodian for the credit union’s recor

which are to be retained after the final distribution of assets.
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(2) All records of the hgmdatmg credlt umon nggesm to establish that c@;g 1S

e custodian for a period of five years foll e of cancellation.
(|) Certificate of dissglutign and llggidatign ﬂlthm 120 daﬁ after the ﬁnal dlstrlbutm

bg ﬂlgd w1th the Dgpartment
(k) Inquiries after liquidation. It wil e onsibility of the custodian for the credit
union’s records to respond timely to inquiries after liquidation.
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