CREDIT UNION DEPARTMENT

DATE: December 13, 2021
TO: State Chartered Credit Unions

SUBJECT: Change 62 to Update the Texas Rules for Credit Unions

The attached pages constitute changes to the Texas Rules for Credit Unions. Your book of rules should
be updated as follows:

REMOVE PAGES INSERT AMENDMENTS OR NEW RULES

Index — pages i and ii Index — pages i and ii Updated Index

91-7 thru 91-22-b 91-7 thru 91-22 Amended Sections 91.121 and
91.301

93-1 thru 93-16 93-1 thru 93-16 Readopted Chapter 93

FOR YOUR RECORDS - Please keep this letter of transmittal behind the Update Tab of the Rules
Section of your binder as a record to show your rules are up to date.



CHARTERING, OPERATIONS, MERGERS, LIQUIDATIONS

CHAPTER 91

Series Rule No. Topic Page
91.100 A. GENERAL RULES
91.101 Definitions and Interpretations -
91.103 Public Notice of Department Decisions -
91.104 Public Notice and Comment on Certain
Applications 91-5
91.105 Acceptance of Other Application Forms 91-6
91.110 Protest Procedures for Applications 91-6
91.115 Safety at Unmanned Teller Machines 91-7
91.120 Posting of Notice Regarding Certain
Loan Agreements 91-8
91.121 Complaint Notification 91-8
91.125 Accuracy of Advertising 91-10-a
91.200 B. ORGANIZATION PROCEDURES
91.201 Incorporation Procedures 91-11
91.202 Bylaw and Articles of Incorporation Amendments 91-12
91.203 Share and Deposit Insurance Requirements 91-13
91.205 Use of Credit Union Name 91-13
91.206 Underserved Area Credit Unions — Secondary
Capital Accounts 91-14
91.208 Notice of Known or Suspected Criminal
Violations 91-15
91.209 Call Reports and Other Information Requests 91-16
91210 Foreign Credit Unions 91-17
91.300 C. MEMBERS
91.301 Field of Membership 91-19
91.302 Election or Other Membership Vote by Electronic
Balloting, Early Voting, Absentee Voting, or Mail
Balloting 91-21
91.310 Annual Report to Membership 91-21
91315 Members’ Access to Credit Union Documents 91-22
91.400 D. POWERS OF CREDIT UNIONS
91.401 Credit Union Ownership of Property 91-23
91.402 Insurance for Members 91-24
91.403 Debt Cancellation Products; Federal Parity 91-25
91.404 Purchasing Assets and Assuming Deposits and
Liabilities of another Financial Institution 91-26
91.405 Records Retention and Preservation 91-27
91.406 Credit Union Service Contracts 91-28-a
91.407 Electronic Notification 91-28-a
91.408 User Fee for Shared Electronic Terminal 91-28-a



CHAPTER 91
CHARTERING, OPERATIONS, MERGERS, LIQUIDATIONS

Series Rule No. Topic Page
91.500 E. DIRECTION OF AFFAIRS
91.501 Director Eligibility and Disqualification 91-29
91.502 Director/Committee Member Fees, Insurance,
Reimbursable Expenses, and Other Authorized
Expenditures 91-31
91.503 Change in Credit Union President 91-32
91.510 Bond and Insurance Requirements 91-32
91.515 Financial Reporting 91-33
91.516 Audits and Verifications 91-34
91.600 F. ACCOUNTS AND SERVICES
91.601 Share and Deposit Accounts 91-35
91.602 Solicitation and Acceptance of
Brokered Deposits 91-35
91.608 Confidentiality of Member Records 91-36
91.610 Safe Deposit Box Facilities 91-37
91.700 G. LENDING POWERS
91.701 Lending Powers 91-41
91.703 Interest Rates 91-42
91.704 Real Estate Lending 91-42
91.705 Home Improvement Loans 91-45
91.706 Home Equity Loans 91-45
91.707 Reverse Mortgages 91-46
91.708 Real Estate Appraisals or Evaluations 91-46
91.709 Member Business and Commercial Loans 91-47
91.710 Overdraft Protection 91-54
91.711 Purchase and Sale of Member Loans 91-55
91.712 Plastic Cards 91-56
91.713 Indirect Lending 91-57
91.714 Leasing 91-58
91.715 Exceptions to the General Lending
Policies 91-58-b
91.716 Prohibited Fees 91-58-c
91.717 More Stringent Restrictions 91-58-c
91.718 Charging Off or Setting Up Reserves 91-58-d
91.719 Loans to Officials and Senior Management
Employees 91-58-d

91.720 Small-Dollar, Short-Term Credit 91-58-d



§91.115. Safety at Unmanned Teller Machines.

(a) Definitions. Words and terms used in this subchapter that are defined in the Finance Code
§59.301, have the same meanings as defined in the Finance Code.

(b)  Measurement of candle foot power. For the purposes of measuring compliance with the
Finance Code §59.307, candle foot power should be determined under normal, dry weather
conditions, without complicating factors such as fog, rain, snow, sand, or dust storm, or other
similar condition.

(c) Safety evaluations.

1) The credit union owner or operator of an unmanned teller machine shall evaluate
the safety of each machine on a basis no less frequently than annually, unless the machine is
exempted under the Finance Code §59.302.

(2)  The safety evaluation shall consider at the least the factors identified in the Finance
Code, §59.308.

(3)  The credit union owner or operator of the unmanned teller machine may provide

the landlord or owner of the property with a copy of the safety evaluation if an access area or
defined parking area for an unmanned teller machine is not controlled by the credit union owner
or operator of the machine.
(d)  Notice. A credit union issuer of access devices shall furnish its members with a notice of
basic safety precautions that each member should employ while using an unmanned teller machine.
The notice must be personally delivered or sent to each member whose mailing address is in this
state, according to records for the account to which the access device relates, and may be included
with other disclosures related to the access device, including an initial or periodic disclosure
statement furnished under the Electronic Fund Transfer Act (15 U.S.C. §1693 et seq.). The notice
may be delivered electronically if permissible under Business & Commerce Code, §322.008.

(1)  When notice is required. The credit union issuer must furnish the notice to its
member whenever an access device is issued or renewed. If the credit union furnishes an access
device to more than one member on the same account, the credit union is not required to furnish
the notice to more than one of the members.

(2)  Content of notice. The notice of basic safety precautions required by this subsection
may include recommendations or advice regarding:

(A)  security at walk-up or drive-up unmanned teller machines;

(B)  protection of the member’s code or personal identification numbers;

(C)  procedures for reporting a lost or stolen access device;

(D) reaction to suspicious circumstances;

- (E) safekeeping and secure disposition of unmanned teller machine receipts,
such as the inadvisability of leaving an unmanned teller machine receipt near the unmanned teller
machine;

(F)  the inadvisability of surrendering information about the member's access
device over the telephone or the Internet, unless to a trusted merchant in a call or transaction
initiated by the member;

(G) safeguarding and protecting the member's access device, such as a
recommendation that the member treat the access device as if it was cash;

(H) protection against unmanned teller machine fraud, such as a
recommendation that the member promptly review the member’s monthly statement and compare
unmanned teller machine receipts against the statement; and

@ other recommendations that the credit union reasonably believes are
appropriate to facilitate the security of its unmanned teller machine users.

(e) Leased premises.
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(1)  Noncompliance by landlord. Pursuant to the Finance Code, §59.306, the landlord
or owner of property is required to comply with the safety procedures of the Finance Code, Chapter
59, Subchapter D, if an access area or defined parking area for an unmanned teller machine is not
controlled by the owner or operator of the unmanned teller machine. If a credit union owner or
operator of an unmanned teller machine on leased premises is unable to obtain compliance with
safety procedures from the landlord or owner of the property, the credit union shall notify the
landlord in writing of the requirements of the Finance Code, Chapter 59, Subchapter D, and of
those provisions for which the landlord is in noncompliance.

(2)  Enforcement. Noncompliance with safety procedures required by the Finance
Code, Chapter 59, Subchapter D, by a landlord or owner of property after receipt of written
notification from the owner or operator constitutes a violation of the Finance Code, Chapter 59,
Subchapter D, which may be enforced by the Texas Attorney General.
® Video surveillance equipment. Video surveillance equipment is not required to be installed
at all unmanned teller machines. The credit union owner or operator must determine whether video
surveillance or unconnected video surveillance equipment should be installed at a particular
unmanned teller machine site, based on the safety evaluation required under the Finance Code,
§59.308. If a credit union owner or operator determines that video surveillance equipment should
be installed, the credit union must provide for selecting, testing, operating, and maintaining
appropriate equipment.

Source: The provisions on this §91.115 adopted to be effective May 11, 2000, 25 TexReg 3944; readopted
to be effective December 18, 2003, 29 TexReg 235; amended to be effective November 16, 2005, 30 TexReg
7432, reviewed and readopted to be effective June 22, 2009, 34 TexReg 4549, reviewed and amended to be
effective November 10, 2013, 38 TexReg 7704; reviewed and readopted to be effective July 14, 2017, 42
TexReg 3807; reviewed and amended to be effective November 23, 2017, 42 TexReg 6507; reviewed and
readopted to be effective June 4, 2021, 46 TexReg 3739.

§91.120. Posting of Notice Regarding Certain Loan Agreements.

(@ As required by the Business and Commerce Code §26.02, all credit unions are required to
conspicuously post notices informing members of the requirements that certain loan agreements
must be in writing. The notice must include the language and be in the format prescribed by the
Finance Commission of Texas in §3.34 of this title (relating to Posting of Notice in All Financial
Institutions).

(b)  Each credit union shall post the notice required by subsection (a) in the lobby of each of its
offices other than off-premises electronic deposit facilities.

Source: The provisions on this §91.120 adopted to be effective May 11, 2000, 25 TexReg 3944; readopted to be
effective December 18, 2003, 29 TexReg 235; readopted to be effective June 20, 2005, 30 TexReg 3882; reviewed and
readopted to be effective June 22, 2009, 34 TexReg 4549; reviewed and readopted to be effective June 24, 2013, 38
TexReg 4392, reviewed and readopted to be effective July 14, 2017, 42 TexReg 3807, reviewed and readopted to be
effective June 4, 2021, 46 TexReg 3739.

§91.121. Complaint Notices and Procedures.

(a) Purpose. This section implements Finance Code §15.408, which requires the Department
to maintain a system to promptly and efficiently act on each complaint filed with the Department.
(b)  Required Notice.
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(1)  Credit unions must provide their members with a notice that substantially conforms
to the language and form of the following notice in order to let its members know how to file
complaints:

“If you have a problem with the services provided by this credit union, please contact us at:
(Your Name) Credit Union
Mailing Address
Telephone Number or e-mail address.
The credit union is incorporated under the laws of the State of Texas and under state law is subject
to regulatory oversight by the Texas Credit Union Department. If any dispute is not resolved to
your satisfaction, you may also file a complaint against the credit union by contacting the Texas
Credit Union Department through one of the means indicated below: In Person or U.S. Mail: 914
East Anderson Lane, Austin, Texas 78752-1699, Telephone Number: (512) 837-9236, Facsimile
Number: (512) 832-0278; email: complaints@cud.texas.gov., Website: www.cud.texas.gov.”

(2)  The title of this notice shall be “COMPLAINT NOTICE” and must be in all capital
letters and boldface type.

(3)  The credit union must provide the notice as follows:

(A) In each area where a credit union typically conducts business on a face-to-
face basis, the required notice must be conspicuously posted. A notice is deemed to be
conspicuously posted if a member with 20/20 vision can read it from the place where he or she
would typically conduct business or if it is included in plain view on a bulletin board on which
required communications to the membership (such as equal housing posters) are posted.

(B) If a credit union maintains a website, the required notice or a link to the
required notice must be conspicuously posted on the homepage of the website.

(C) If a credit union distributes a newsletter, it must include the notice on
approximately the same date at least once each year in any newsletter distributed to its members.

(D)  Ifacredit union does not distribute a newsletter, the notice must be included
with any privacy notice the credit union is required to provide or send its members.

(c)  Filing, Receipt, and Handling of Complaints.

(1) The Department shall make available, on its public website (www.cud.texas.gov) and
at its office, information on how to file a complaint.

(2) A person who alleges that a credit union has committed an act or failed to perform an
act that may constitute a violation of the Texas Credit Union Act or Department rules may file a
complaint in writing with the Department. The complainant may complete and submit to the
Department the complaint form the Department maintains at the Department’s office and on its
public website, or the complainant may submit a complaint in a letter that addresses the matters
covered by the complaint form. At a minimum, all complaints should contain information
necessary for the proper processing of the complaint by the Department, including, but not limited
to:

(A) complainant’s name and how the complainant may be contacted;

(B) name and address of the credit union against whom the complaint is made;

(C)  abrief statement of the nature of the complaint and relevant facts, including
names of persons with knowledge, times, dates, and location; and

(D) Copies of any documents or records related to the complaint (original
records should not be sent with a complaint).

(3) Anonymous complaints may be accepted by the Department, but the lack of a witness
or the inability of the Department to secure additional information from the anonymous
complainant may result in the Department’s inability to secure sufficient evidence to pursue action
against a credit union.
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(4) The Department will review all complaints to determine whether they are within the
Department’s jurisdiction or authority to resolve and will send an acknowledgement letter to the
complainant within five (5) business days of receipt of a complaint. At least quarterly until final
disposition of the complaint, the Department shall provide status updates to the complainant and
respondent credit union, orally or in writing, unless the notice would jeopardize an investigation.

(5) Upon determining that a complaint is within the Department’s jurisdiction, the
Department will inform the credit union respondent of the complaint and will request a written
response from the credit union. Along with a request for response, the Department will transmit
to the credit union a copy of the complaint and any attachments. Within fifteen (15) days from the
date of the request for response, unless the period is extended by the Department, the credit union
shall provide a substantive response and set forth the credit union’s position with respect to the
allegations in the complaint, which shall include all data, information and documentation
supporting its position, or a description of corrective measures taken or intended to be taken. The
Department may request, and the complainant and respondent shall provide, additional information
or further explanation at any time during the review of the complaint.

(6) Once the Department has received the documentation from both parties, the
Department will review the information and will process the complaint in accordance with the
rules of the Department. The Department will advise both parties in writing of the final disposition
of the complaint.

(7) The Department shall maintain a file on each complaint filed with the agency. The file
shall include:

(A) the complainant’s name and relationship to the institution;

(B) the date the complaint is received and resolved or closed by the Department;

(C) the basis of the complaint;

(D) a summary of the results of the review of the complaint including issuance of
any enforcement action; and

(E) an explanation of the reason the file was closed, if the Department closed the
file without taking action other than to review the complaint.

(8) The Department will maintain a database of complaints in order to identify trends or
issues related to violations of state laws under the Department’s jurisdiction.

(d)  Complaints Closed with No Action Beyond Review. Certain complaints and disputes may
be closed with no action taken other than to review the complaint. Such complaints may include
those that are not within the Department authority to investigate or adjudicate, and which may be
referred to as non-jurisdictional complaints. The Department, for example, will not address
complaints concerning contractual matters or internal credit union practices that are not governed
by the statutes or rules that the Department implements or enforces. The Department also may
close without taking action other types of complaints, including undocumented factual disputes
between a person and a credit union and complaints involving matters that are the subject of a
pending lawsuit. The Department does not offer legal assistance and cannot represent individuals
in settling claims or recovering damages. The Department does not own, operate, or control credit
unions, and the Department does not establish their operating policies and procedures. Therefore,
the Department may close without taking action complaints concerning the range of services a
credit union offers, complaints about bad customer service, and disagreements over specific credit
union policies, practices, or procedures, or about other matters that are not governed by a law or
rule under the Department’s jurisdiction. The Department will inform the complainant and
respondent credit union when a complaint is closed with no action taken and will inform them of
the reason for closing the case. _

(e) Privacy. The information collected from complainants and respondents is solicited to
provide the Department with information that is necessary and useful in reviewing complaints
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received from persons regarding their interactions with a credit union. A complainant is not
required to give the Department any information; however, without such information, the
Department’s ability to complete a review, to investigate, or to prosecute a matter may be hindered.
It is intended that the information a person provides to the Department will be used within the
Department and for the purpose of investigating and prosecuting a complaint. A person should
not include personal or confidential information such as social security, credit card, or account
numbers, or dates of birth when corresponding with the Department. If it is necessary to supply a
document that contains personal or confidential information, the information should be redacted
before the document is submitted to the Department.
® The Department will annually produce a statistical analysis of complaints processed and
related enforcement actions for the preceding fiscal year which must include at a minimum:

(1) total complaints filed, closed and outstanding;

(2) resolved complaints aggregated by source, basis of complaint, disposition,
jurisdictional vs. non-jurisdiction, regulatory vs. non-regulatory penalties or fees assessed and the
average number of days to resolve.

Source: The provisions on this §91.121 adopted to be effective March 4, 2009, 34 TexReg 1399; amended to be
effective March 14, 2010, 35 TexReg 1977, amended to be effective November 13, 2011, 36 TexReg 7540; reviewed
and readopted to be effective June 24, 2013, 38 TexReg 4392; reviewed and readopted to be effective July 14, 2017,
42 TexReg 3807; reviewed and amended to be effective November 23, 2017, 42 TexReg 6508; reviewed and amended
to be effective November 5, 2018, 43 TexReg 7342; reviewed and readopted to be effective June 4, 2021, 46 TexReg
3739; reviewed and amended to be effective November 28, 2021, 46 TexReg 7873.

§91.125. Accuracy of Advertising.

(@)  Asused in this rule, an advertisement is any informational communication, including oral,
written, electronic, broadcast or any other type of communication, made to members, prospective
members, or to the public at large in any manner designed to attract attention to the business of a
credit union.
(b)  No credit union shall disseminate or cause the dissemination of any advertisement that is
in any way intentionally or negligently false, deceptive, or misleading. An advertisement shall be
deemed by the Commissioner to be intentionally or negligently false, deceptive, or misleading if
it:

(1)  contains materially false claims or misrepresentations of material facts;

(2)  contains materially implied false claims or implied misrepresentations of material
fact;

(3)  omits material facts;

(4)  makes arepresentation likely to create an unjustified expectation about credit union
products or services;

(5) states that the credit union’s services are superior to or of a higher quality than that
of another financial institution unless the credit union can factually substantiate the statement;

(6)  states that a service is free when it is not, or contains intentionally untruthful or
deceptive claims regarding costs and fees; and

(7) fails to disclose that membership is required to participate in or enjoy the advantage
of the product or service (does not apply to advertisement to current members).
(c) Prior to placing an advertisement, a credit union must possess credible information which,
when produced, substantiates the truthfulness of any assertion, representation or omission of
material fact set forth in the advertisement.
(d) If the Commissioner notifies a credit union that an advertisement is deemed to be false,
deceptive or misleading, the credit union will have ten days following the credit union’s receipt of
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the notification to provide the Commissioner with information substantiating the truthfulness of
the advertisement. Ifthe credit union does not provide this information or the Commissioner, after
receipt of the information, still deems the advertisement to be false, deceptive or misleading, the
Commissioner may issue a cease and desist order to the credit union to stop the use of the
advertisement.

Source: The provisions on this §91.125 adopted to be effective November 16, 2005, 30 TexReg 7432, reviewed and
readopted to be effective June 22, 2009, 34 TexReg 4549; reviewed and readopted to be effective June 24, 2013, 38
TexReg 4392; reviewed and readopted to be effective July 14, 2017, 42 TexReg 3807; reviewed and readopted to be
effective June 4, 2021, 46 TexReg 3739.
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Subchapter B. Organization Procedures
§91.201. Incorporation Procedures.

(@)  An application to incorporate a credit union shall be in writing and supported by such
information and data as the commissioner may require to make the findings necessary for the
issuance of a certificate of incorporation.
(b)  Business Plan. The application must include a business plan that covers three years and
provides detailed explanations of actions that are proposed to accomplish the primary functions
of the credit union. The description should provide enough detail to demonstrate that the
institution has a reasonable chance for success, will operate in a safe and sound manner, and will
maintain adequate capital to support its operations. Specifically the plan must:

(1)  Describe the credit union’s business, including the products, member services,
and other activities;

(2)  Provide quarterly pro forma financial information for the three years of operation,
including annual totals for the Income Statement;

(3)  Describe in detail all of the assumptions used to prepare the projected financial
information;

(4)  Discuss the capital goals and the means to achieve them;

(5  Discuss the overall marketing/advertising strategy to reach potential members;

(6) Discuss the credit union’s strategy for obtaining required share and deposit
insurance protection for its members’ accounts; and

(7)  Describe the economic forecast for the three years of the plan.
(c) The commissioner shall determine whether or not an application is complete within thirty
days of its receipt and provide written notice of the determination. If the application is deemed
incomplete, the notice shall provide with reasonable specificity the deficiencies in the
application.
(d)  Upon the determination that an application is complete, the commissioner shall make or
cause to be made an investigation and examination of the facts concerning the applicant. It is
essential that the investigation and examination confirm to the satisfaction of the commissioner
that the proposed institution will have a reasonable opportunity to succeed.
(e) Proposed credit unions must investigate the possibility of an overlap with existing state or
federal credit unions doing business in this state prior to submitting an application. When an
overlap situation does arise, officials of the involved entities must attempt to resolve the overlap
issue. Typically, an overlap will not be considered adverse to the overlapped credit union if:

(1)  the group has fewer than 3000 primary potential members or the overlap is
otherwise incidental in nature;

(2)  the overlapped credit union does not object to the overlap;

(3)  there is limited participation by members or employees of the group in the
original credit union after the expiration of a reasonable period of time; or

“) a single occupational or associational based credit union overlaps a community
chartered credit union.
® When the applicant and a credit union agree and/or the commissioner has determined that
overlap protection is appropriate, an exclusionary clause will be included in the proposed field of
membership for a period of 24 months from the date the proposed credit union commences
business. The commissioner, for good cause shown, may extend this period for an additional 24
months.
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(8) The commissioner may approve the application conditioned upon specific requirements
being met, but the certificate of incorporation shall not be issued unless such conditions have
been met within the time specified in the approval order or any extension as set forth in Finance
Code §122.006.

Source: The provisions of this §91.201 adopted to be effective May 11, 2000, 25 TexReg 3945; adopted to be
effective January 7, 2004, 29 TexReg 82; amended to be effective November 14, 2004, 29 TexReg 10253; readopted
to be effective June 20, 2005, 30 TexReg 3882; reviewed and amended to be effective November 8, 2009, 34 TexReg
7624; reviewed and readopted to be effective June 24, 2013, 38 TexReg 4392; reviewed and readopted to be
effective July 14, 2017, 42 TexReg 3807; reviewed and readopted to be effective June 4, 2021, 46 TexReg 3739.

§91.202. Bylaw and Articles of Incorporation Amendments.

(a) The Standard Bylaws for State Chartered Credit Unions ("Standard Bylaws"), approved
by the commission on February 20, 2004, or as subsequently revised or amended, constitute the
bylaws which shall be used by credit union incorporators.

(b)  The commissioner is expressly authorized to approve deviations from and amendments to
the standard bylaws, unless the deviation or amendment violates applicable law.

(c) Credit unions desiring to amend articles of incorporation or bylaws must submit a written
application, in such form as the commissioner may prescribe. The application shall include the
text of the amendment, the date that the board of directors adopted the amendment, a brief
statement explaining the purpose of the amendment, information regarding the financial impact
on the credit union if the amendment is approved, and any other information the commissioner
may require to make a decision on the amendment.

(d)  The commissioner shall determine whether or not an application is complete within thirty
day of its receipt and provide written notice of the determination. If the application is deemed
incomplete, the notice shall provide with reasonable specificity the deficiencies in the
application. :

(e) The commissioner does not need to provide notice as prescribed in §91.103 (relating to
Public Notice of Department Decisions and §91.104 (relating to Public Notice and Comment on
Certain Applications) for applications that apply for standard optional field of membership
provisions (1), (2), (3), and (4) as contained in the Standard Bylaws “Appendix A”.

® A credit union's board of directors may amend its bylaws to adopt any standard bylaw
without approval by the commissioner provided: (1) the wording of the amendment is identical
to the Standard Bylaws; and (2) the credit union submits a completed, fully executed
Certification of Resolution of Amendment to Credit Union Bylaws ("Certification") to the
commissioner. The commissioner will promptly acknowledge receipt of the Certification. The
amendment will be effective as of the date the commissioner acknowledges receipt of the
Certification.

Source: The provisions of this §91.202 adopted to be effective May 11, 2000, 25 TexReg 3945; amended to be
effective March 14, 2004, 29 TexReg 2305, amended to be effective November 16, 2005, 30 TexReg 7433, reviewed
and amended to be effective November 8, 2009, 34 TexReg 7624; reviewed and readopted to be effective June 24,
2013, 38 TexReg 4392; reviewed and readopted to be effective July 14, 2017, 42, TexReg 3807; reviewed and
readopted to be effective June 4, 2021, 46 TexReg 3739.
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§91.203. Share and Deposit Insurance Requirements.

(@) All credit unions in the State of Texas shall obtain share insurance protection as provided in
Chapter 95 of this title (pertaining to Share and Depositor Insurance Protection).

(b) With the approval of the commissioner, and if recognized by its insuring organization, a
credit union may, from time to time as determined by its board of directors, issue uninsured
membership shares which are subordinate to all other claims, including creditors, shareholders, and
the insuring organization. The commissioner may approve the issuance of such accounts
conditioned upon specific requirements being met.

Source: The provisions of this §91.203 adopted to be effective November 8, 2009, 34 TexReg 7624;
reviewed and readopted to be effective June 24, 2013, 38 TexReg 4392, reviewed and readopted to be
effective July 14, 2017, 42 TexReg 3807, reviewed and readopted to be effective June 4, 2021, 46 TexReg
3739.

§91.205. Credit Union Name.

(@  Unless a name change or assumed name has been approved by the commissioner in
accordance with the Act and these rules, a credit union shall do business under the name in
which its certificate of incorporation was issued.

(b) Subject to the requirements of this rule, a credit union may adopt an assumed name. The
credit union’s official name, however, must be used in all official or legal communications or
documents, which includes account and membership agreements, loan contracts, title documents
(except for vehicle titles, which may also be under the credit union’s assumed name), account
statements, checks, drafts, and correspondence with the Department or the National Credit Union
Administration. The assumed name may also be used in those materials so long as it is identified
as such (e.g. Generic Credit Union dba GCU). Further, a credit union using an assumed name
shall clearly disclose the credit union’s official name when the assumed name is used on any
signs, advertising, mailings, or similar materials.

(c) A credit union shall not use any name other than its official name until it has received a
certificate of authority to use an assumed business name from the commissioner and has
registered the designation with the Secretary of State and the appropriate county clerk.

(d)  The commissioner shall not issue a certificate of authority to use an assumed business
name if the designation might confuse or mislead the public, or if it is not readily distinguishable
from, or is deceptively similar to, a name of another credit union lawfully doing business with an
office in this state.

(e) Credit union officials are responsible for complying with state and federal law applicable
to corporate and assumed names. The Department does not have the power to determine or settle
competing claims to a name under other statutes or under common law. Even though the
Department may have issued a certificate of authority (based on the above criteria), a credit
union could still be infringing on the naming rights of other parties. In particular, if the name a
credit union selects is similar to a name already protected by state or federal trademark, a credit
union could be forced to stop using the name. This can also be the case if another entity is
already using a similar name in a related field, even if the entity does not own a state or federal
registration.
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