
The Credit Union Commission proposes amendments to §91.125, concerning accuracy of 
advertising. The proposed amendments clarify that advertising includes any announcements or 
press releases.  They provide for five business days to respond or remove the advertisement and 
continue to allow the Commissioner to prohibit the use of advertising, postings or press releases 
that are false, deceptive or misleading. 
 
The new rule responds to increased use of online announcements or social media postings as 
well as self-issued press releases to promote a credit union or its products. It assures these types 
of communications are held to the same standards for accuracy as a traditional advertisement and 
the public can be protected from deceptive or misleading advertising. 
 
FISCAL NOTE ON STATE AND LOCAL GOVERNMENTS. Karen Miller, General Counsel, 
has determined that for the first five-year period the proposed amendments are in effect, there are 
no reasonably foreseeable implications relating to cost or revenues of state or local governments 
under Government Code §2001.024(a)(4), as a result of enforcing or administering these 
amendments, as proposed. 

PUBLIC BENEFIT/COST NOTE. Ms. Miller has determined, under Government Code 
§2001.024(a)(5), that for the first five-year period the amended rules are in effect, the public 
benefit of rule clarity will provide improved guidance to the industry. She further has determined 
there will be no probable economic cost to the credit union system or to persons required to 
comply with the rule. 

IMPACT ON LOCAL EMPLOYMENT OR ECONOMY. There is no reasonably forecasted 
effect on local economy for the first five years that the proposed amendments are in effect. 
Therefore, no economic impact statement, local employment impact statement, nor regulatory 
flexibility analysis is required under Texas Government Code §§2001.022 or 2001.024(a)(6). 

COST TO REGULATED PERSONS (COST-IN/COST-OUT). This rule proposal is not subject 
to Texas Government Code §2001.0045, concerning increasing costs to regulated persons, 
because this agency is a Self-Directed Semi-Independent (SDSI) agency under Finance Code 
Chapter 16 and is exempt from that cost provision. 

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEXIBILITY ANALYSIS FOR 
SMALL BUSINESSES, MICROBUSINESSES, AND RURAL COMMUNITIES. Ms. Miller 
has also determined that for each year of the first five years the proposed amendment is in effect, 
there will be no reasonably forecasted adverse economic effect on small businesses, micro-
businesses, or rural communities as a result of implementing these amendments, and, therefore, 
no regulatory flexibility analysis, as specified in Texas Government Code §2006.002 is required. 

GOVERNMENT GROWTH IMPACT STATEMENT. In compliance with Texas Government 
Code §2001.0221, the Board has prepared a government growth impact statement. 

Unless indicated below, for each year of the first five years that the rule will be in effect, the rule 
will not: 

--create or eliminate a government program; 
--require the creation of new employee positions or the elimination of existing employee  
   positions; 



--require an increase or decrease in future legislative appropriations to the agency; 
--lead to an increase or decrease in the fees paid to the department; 
--create new regulations; 
--expand, limit or repeal existing regulations; 
--increase or decrease the number of individuals subject to the rule's applicability; 
--positively or adversely affect this state's economy. 
 
TAKINGS IMPACT ASSESSMENT. No private real property interests are affected by this 
proposal, and the proposal does not restrict or limit an owner's right to his or her property that 
would otherwise exist in the absence of government action. Therefore, the rule does not 
constitute a taking under Texas Government Code §2007.043. 

ENVIRONMENTAL RULE ANALYSIS. The proposed rule is not a "major environmental rule" 
as defined by Government Code, §2001.0225. The proposed rule is not specifically intended to 
protect the environment or to reduce risks to human health from environmental exposure. 
Therefore, a regulatory environmental analysis is not required. 

REQUEST FOR PUBLIC COMMENT. Written comments on the proposed amendments may be 
submitted in writing to Karen Miller, General Counsel, Credit Union Department, 914 East 
Anderson Lane, Austin, Texas 78752-1699 or by email to CUDMail@cud.texas.gov. To be 
considered, a written comment must be received on or before 5:00 p.m. on the 31st day after the 
date the proposal is published in the Texas Register. 

STATUTORY AUTHORITY. The amendments are proposed pursuant to Texas Finance Code, Section 
15.402, which authorizes the Commission to adopt reasonable rules for administering Texas Finance 
Code, Title 2, Chapter 15 and Title 3, Subtitle D. Authority to adopt these amendments is found also in 
Texas Finance Code Sections 122.1531 and 122.156. 

STATUTORY SECTIONS AFFECTED. The statutory provisions affected by the proposed amendments 
are contained in Texas Finance Code Chapter 15 and Title 3, Subtitle D specifically Finance Code, 
Sections 122.005, 122.151 - 122.156, and 124.003. 
 
§91.125.  Accuracy of Advertising. 
 
(a) As used in this rule, an advertisement is any informational communication, including 
oral, written, electronic, broadcast or any other type of communication, made to members, 
prospective members, or to the public at large in any manner designed to attract attention to the 
business of a credit union. 
(b) No credit union shall disseminate or cause the dissemination of any advertisement, 
announcement, or press release that is in any way intentionally or negligently false, deceptive, 
or misleading.  An advertisement shall be deemed by the Commissioner to be intentionally or 
negligently false, deceptive, or misleading if it: 
 (1) contains materially false claims or misrepresentations of material facts; 
 (2) contains materially implied false claims or implied misrepresentations of material 
fact; 
 (3) omits material facts; 
 (4) makes a representation likely to create an unjustified expectation about credit 
union products or services; 



 (5) states that the credit union’s services are superior to or of a higher quality than 
that of another financial institution unless the credit union can factually substantiate the 
statement; 
 (6) states that a service is free when it is not, or contains intentionally untruthful or 
deceptive claims regarding costs and fees; and 
 (7) fails to disclose that membership is required to participate in or enjoy the 
advantage of the product or service (does not apply to advertisement to current members). 
(c) Prior to placing an advertisement, a credit union must possess credible information 
which, when produced, substantiates the truthfulness of any assertion, representation or omission 
of material fact set forth in the advertisement. 
(d) If the Commissioner notifies a credit union that an advertisement, announcement, or 
press release is deemed to be false, deceptive or misleading, the credit union will have [ten] five 
(5) business days following the credit union’s receipt of the notification to provide the 
Commissioner with information substantiating the truthfulness of the advertisement or notify 
the department of removal of the advertisement, announcement or press release.  If the 
[credit union does not provide this information or the] Commissioner, after receipt of the 
information, still deems the advertisement, announcement, or press release to be false, 
deceptive or misleading, the Commissioner may issue a cease and desist order to the credit union 
to stop the use of the advertisement. 
 


