
The Credit Union Commission proposes amendments to §§95.105, Reporting; 95.108, 
Examinations; and 95.110, Enforcement; Penalty; and Appeal. 

EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The proposed amendments, identified as a part of the Credit Union Department’s 
quadrennial rule review process, make non-substantive changes to the Department’s 
rules. The amendments to §§95.105, Reporting, and 95.110, Enforcement; Penalty; and 
Appeal, consist of updates to the titles of other sections referenced in the rules as well as 
minor edits for readability. The amendments to §95.108, Examinations, incorporate 
provisions from §95.109, Fees and Charges, relating to fees for examinations of insuring 
organizations, which is being proposed for repeal elsewhere in this issue. 

COST TO REGULATED PERSONS. This rule proposal is not subject to Texas Government 
Code §2001.0045 concerning increasing costs to regulated persons because this agency is 
a self-directed semi-independent (SDSI) agency under Finance Code Chapter 16 and is 
therefore exempt under §2001.0045(c)(8). 

GOVERNMENT GROWTH IMPACT STATEMENT. In compliance with Texas Government Code 
§2001.0221, the Department has prepared a government growth impact statement. 

For each year of the first five years that the rules as amended will be in effect, the rules will 
not: 

--create or eliminate a government program; 

--require the creation of new employee positions or the elimination of existing employee 
positions; 

--require an increase or decrease in future legislative appropriations to the Department; 

--require an increase or decrease in fees paid to the Department; 

--create new regulations; 

--expand, limit, or repeal existing regulations; 

--increase or decrease the number of individuals subject to the rule's applicability; 

--positively or adversely affect this state's economy. 

ENVIRONMENTAL RULE ANALYSIS. The proposed rules are not "major environmental rules" 
as defined by Government Code, §2001.0225. The proposed rules are not specifically 
intended to protect the environment or to reduce risks to human health from 
environmental exposure. Therefore, a regulatory environmental analysis is not required. 

 

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENTS. Robert Etheridge, Commissioner, 
has determined that for the first five-year period the proposed amendments are in effect, 
there are no reasonably foreseeable implications relating to cost or revenues of state or 
local governments under Government Code §2001.024(a)(4) as a result of enforcing or 
administering these amendments as proposed. 



PUBLIC BENEFIT/COST NOTE. Mr. Etheridge has determined, pursuant to Government 
Code §2001.024(a)(5), that for the first five-year period the amended rules are in effect, the 
public benefit is increased clarity and readability of the rules. He has further determined 
there will be no probable economic cost to the credit union system or to persons required 
to comply with the rule. 

IMPACT ON LOCAL EMPLOYMENT OR ECONOMY. There is no reasonably anticipated effect 
on a local economy for the first five years that the proposed amendments are in effect. 
Therefore, no economic impact statement, local employment impact statement, or 
regulatory flexibility analysis is required under Texas Government Code §§2001.022 or 
2001.024(a)(6). 

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEXIBILITY ANALYSIS FOR SMALL 
BUSINESSES, MICROBUSINESSES, AND RURAL COMMUNITIES. Mr. Etheridge has also 
determined that for each year of the first five years the proposed amendments are in effect, 
there will be no reasonably forecasted adverse economic effect on small businesses, 
micro-businesses, or rural communities as a result of implementing these amendments, 
and, therefore, no regulatory flexibility analysis, as specified in Texas Government Code 
§2006.002, is required. 

TAKINGS IMPACT ASSESSMENT. No private real property interests are affected by this 
proposal, and the proposal does not restrict or limit an owner's right to his or her property 
that would otherwise exist in the absence of government action. Therefore, the rules do not 
constitute a taking under Texas Government Code §2007.043. 

REQUEST FOR PUBLIC COMMENT. The Department is requesting public comments on the 
proposed amendments and information related to the cost, benefit, or effect of the 
proposed rules, including any applicable data, research, or analysis, from any person 
required to comply with the proposed rule or any other interested person. Please include 
an explanation of how and why the submitted information is specific to the proposed rules. 
Please do not submit copyrighted, confidential, or proprietary information. Written 
comments on the proposed amendments may be submitted in writing to Devon Bijansky, 
General Counsel, Credit Union Department, 914 East Anderson Lane, Austin, Texas 78752-
1699 or by email to CUDMail@cud.texas.gov. To be considered, a written comment must 
be received within 30 days after publication of the proposal in the Texas Register. 

STATUTORY AUTHORITY. The amendments are proposed pursuant to Texas Finance Code, 
§15.402, which authorizes the Commission to adopt reasonable rules for administering 
Texas Finance Code, Title 2, Chapter 15 and Title 3, Subtitle D. 

STATUTORY SECTIONS AFFECTED. The statutory provisions affected by the proposed 
amendments are contained in Texas Finance Code Chapter 15 and Title 3, Subtitle D, 
specifically §15.402. 

The agency certifies that legal counsel has reviewed the proposal and found it to be within 
the agency's legal authority to adopt. 

95.105 Reporting 



(a) Within one hundred days after the close of each [a] fiscal year, an insuring organization 
shall file with the commissioner [annually] audited financial statements, prepared in 
accordance with generally accepted accounting principles, covering that fiscal year. The 
audited financial statements shall be accompanied by an opinion of an independent 
certified public accountant. In addition, at least once every three years, the audit shall 
include an actuarial study of the capital adequacy of the insuring organization. 

(b) The provisions of this section are in addition to those prescribed in §91.209 of this title 
(relating to Call Reports and Other Information Requests [Reports and Charges for Late 
Filing]). 

 

95.108 Examinations 

(a) The department may conduct examinations and investigations within or outside this 
state to determine whether an insuring organization has engaged, is engaging or is about to 
engage in any act, practice or transaction which constitutes an unsafe or unsound practice 
or a violation of any law or rule applicable to the insuring organization. 

(b) In lieu of an examination under this section, the commissioner may accept the 
examination report of another regulator authorized to examine the insuring organization. 

(c) If the Department conducts an examination or investigation in accordance with 
subsection (a) of this section, the insuring organization shall pay the costs as outlined for 
foreign credit union examinations in §97.113(d)(3) of this title. 

(d) At the sole discretion of the Commissioner, the Department may engage professionals 
to perform and complete any aspect of an examination or investigation. The reasonable 
expenses and compensation of such professionals shall be paid by the insuring 
organization. 

 

95.110 Enforcement; Penalty; and Appeal 

(a) The commissioner may issue a cease and desist order, generally in accordance with 
Finance Code §122.257(b), (c), (d) and (e), to an officer, employee, director, and/or the 
insuring organization itself, if the commissioner determines from examination or other 
credible evidence that the insuring organization has or is operating in an unsafe or unsound 
manner, or violated or is violating any applicable Texas law or rule of the commission, 
including causing a credit union to operate in an unsafe or unsound condition as defined by 
Finance Code §121.002(11)(C). If the insuring organization does not comply with the order, 



the commissioner may assess an administrative penalty as authorized by Finance Code 
§122.260, as well as institute procedures to revoke the authority to provide primary share 
insurance coverage in this state. 

(b) An insuring organization may file a notice of appeal of a cease and desist order in 
accordance with §93.401 of this title (relating to Appeals of Cease and Desist Orders and 
Orders of Removal [Finality and Request for SOAH Hearing]). 

 


